36

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.155/2025

Sheesh Pal - Applicant
Versus
State of Haryana & others ...Respondents
INDEX
Sr. |Particulars g Pages'
No. | A
1. Reply on behalf of Respondent no. 1 to 6 1- 8

2. Annexure R1- Copy of Notification NO 9-10
S.0. 84/ P.A.2/ 1900/ S.4/ 2000 dated
20-07-2000
3. | Annexure R2- Copy of Divisional Forest| 11
| Officer, Morni- Pinjore letter no 547
dated 15-04-2024 _
'Annexure R3- Copy of Forest Offence | 12-13
Report no 013/0034 dated 26-03-2025
Annexure R4- Copy of Session Court | 14
order for appearance in case no COMA/
113/ 2025 titled State of Haryana vs
' Mahima Dutt.
6.  Annexure R5- Copy of Fact Finding | 15-35
i Inquiry report constituted by PCCF
(HOFF) Haryana.

Dated: 15.11.2025
Place: New delhi

B~
—~—

w

Filed M

Through
(Rahul Khurana)
Advocate
Off : A-174A, 2ndFloor, Defence Colony, New Delhi-24
Mobile No. 9811894060
e-mail : rkhuranalegal@gmail.com




37

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.155/2025

IN THE MATTER OF:

Sheesh Pal - Applicant

Versus

State of Haryana & others ...Respondents

REPLY ON BEHALF OF RESPONDENT NO. 1 TO 6

PRELIMINARY SUBMISSIONS:

1,

That present OA has been filed alleging cutting of more than
2000 trees at village Muvas, Bhoj Matour, Morni Hills of
Panchkula District, Haryana. Present reply is being filed by
Vishal Kaushik, DFO, Morni-Pinjore who is impleaded as
Respondent No.5 and is authorised to file the present reply on
behalf of Respondent No.s 1 to 4 and 6. Present reply is being
filed dealing with the issue of alleged cutting of more than 2000
trees as raised in the present OA and liberty is being craved to
file additional reply, as and when need arises, with the

permission of this Hon’ble Tribunal.

That village Muvas is in Bhoj Matour of Morni Hills of
Panchkula District, Haryana. The entire Morni Hills comprises
of 14 Bhojas which have 172 baas or villages. That all the
private agricultural land in the 14 Bhoj has been notified under
Section 4 of Punjab Land Preservation Act 1900. That Bhoj
Mataur in which village Muvas is situated has been notified vide

notification No. S.O. 84/P.A.2/1900/S.4/2000, dated
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20.07.2000. As per the said notification Section 4 of the Punjab
Land Preservation Act, 1900 will be applicable to whole private
area in 1053 acres (excluding Govt. Forests). Copy of

Notification No. S.0. 84/P.A.2/1900/S.4/2000, dated

20.07.2000 is annexed as Annexure R-1.

The notification reads as under:-

the Governor of Haryana hereby prohibits the
following acts for a period of fifteen years with effect
from the date of publication of this order in the official
Gazette, in the area more particularly specified in the
schedule annexed hereto, the said areas forming part
of the village in Tehsil and District Panchkula specified
in the Scheduled annexed to Haryana Government,
Forest Department, notification No. S.0. 350/P.A.
2/1900/S.3/89, dated 24th March. 1989:-

(1) The clearing, breaking up of the land not ordinary
under cultivation prior to the publication of erstwhile
Haryana Government, Forest Department, notification
No. S.0. 50/P.A.2/1900/S.3/89, dated the 24th
March, 1989 provided that the breaking up the land for
cultivation may be permitted by the Divisional Forest

Officer, Morni-Pinjore, Division.

(2) The cutting of trees or timber or the collection or
removal or subjection to any manufacturing process, of
any forest produce other than grass, save for the
bonafied domestic or agricultural purposes or right
holders in the land; provided that owners of the land
may sell trees or timber after first obtaining a permit to ﬁ
do so from the Divisional Forest Officer, Morni-Pinjore
Forest Division. Such permit will prescribe such
conditions for sale as may, from time to time, appear

necessary in the interest of forest conservancy.
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That the said land is agricultural land under private ownership as
per Girdawari record and the villagers have been practicing
agriculture in the said land before the said notification under
Section 3 of PLP Act in year 1989. It is further submitted, that all
the private agriculture land in the 14 Bhoj is notified under Section
4 of PLP Act, where the local communities have been practicing
agriculture prior to the notification under Section 3 of PLP Act in

the year 1989.

That Eucalyptus plantation was planted by Forest Department
under the Community Forestry Project in the year 2005-06 as an

agro-forestry measure to enhance the income of local communities.

That Eucalyptus is one of the exempted species that does not
require prior permission from DFO as per general notification of
Section 4 under PLPA 1900 dated 4th January 2013. It is
submitted that the clarification issued by DFO Office vide letter No.
350 dated 08.04.2024 was in view of the said notification which
was later withdrawn vide letter No. 547 dated 15.04.2024 as the
said land is notified under specific Section 4 vide notification dated
20.07.2000. It is also submitted that in the intervening period no

felling of trees had taken place. Copy of letter No. 547 dated

15.04.2024 is annexed as Annexure R-2. ji

That the concerned villager namely Mahima Dutt did not obtain
any permission for felling of trees from the said area in village
Muvas. That the incidence of felling of Eucalyptus trees took place
between 19-03-2005 to 21-03-2025 in village Muwas subsequent

to which Forest Offence Report no 013/0034 dated 26/03/2025
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was issued and after due enquiry Case No. COMA/ 113/ 2025
titled as State of Haryana through Range Forest Officer v/s
Mahima Dutt has been filed in the Court of Chief Judicial
Magistrate, Panchkula for illicit felling of trees. Copy of Forest
Offence Report no 013/0034 dated 26-03-2025 is annexe as
Annexure R-3. Copy of Session Court order in case no COMA/
113/ 2025 titled State of Haryana vs Mahima Dutt is annexed as

Annexure R-4.

RELEVANT FACTS OF THE CASE:

1. That Mahima Dutt again applied vide application dated 23. 10.2024
and later 27.12.2024 and requested permission to remove
Eucalyptus trees. Range Forest Officer, vide letter No. 930 dated
04.02.2025, reported that the subject land falls within the
applicability of Section 4 of PLPA. Based on this information, the
DFO closed the application to fell trees on 17.03.2025. It is
reiterated that no permission for tree felling was given by DFO,
Morni Pinjore. From the above sequence of events, it is evident

i, The clarification issued on 08.04.2024 was revoked on
15.04.2024, and no tree removal took place during this period.

ii. After receiving the RFO’s report dated 04.02.2025 regarding
applicability of specific Section 4 of PLPA, the request to fell
trees was closed.

iii. There is no evidence to suggest that any permission was
issued by the DFO, Morni, for felling Eucalyptus trees as
alleged.
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2. That PCCF (HoFF), Haryana, Panchkula constituted a fact finding
committee vide Order Endst No. PS/PCCF/1039-45 dated
24.03.2025, to inspect the site, to check the legal status of the land
from which eucalyptus trees have been felled and also the office
record of Range Office as well as Division Office and also to record
statements of the owner of the land/Sarpanch of the village who
has felled the eucalyptus trees and submit a detailed report with
photographic evidences etc.

As per the enquiry report the land in question is under
private ownership and was ordinarily under cultivation prior to
issuance of PLPA Section 3 notification in 1989. The village Muwas
(in Bhoj-Matour) is covered under Notification No. S.0.
84/P.A.2/1900/S.4/2000 dated 20.07.2000, wherein the entire
revenue land (1053 acres) was notified under Section 4 of PLPA.
The Eucalyptus plantation was done by the Forest Department
under Community Forestry Project as an agro-forestry measure to
improve livelihood and income of local farmers. Further, the felled
trees were coppice crop, totalling 376 stumps with 772 coppice
shoots, and not 2000 trees as alleged. The Fact Finding Inquiry
Report dated 26.03.2025 is enclosed as Annexure R-5.

3. It is stated that Section 4 of the Punjab Land Preservation Act
clearly states that the clearing, breaking of land or cultivation of
land that is not ordinarily under cultivation prior to the publication
of notification under section 3 shall have the regulations as
entailed in Section 4 of the Act. In the present case the felling of
eucalyptus has taken place in village Muwas, Bhoj-Matour. The
area is under private ownership and has been ordinarily under
cultivation before the notification under section 3 was published in
1989 and since then it has been cultivated, when it was planted

under Community Forestry Project in 2005-2006 with eucalyptus
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plants to promote agro-forestry. Ever since then the villagers have

taken 02 crops of eucalyptus from their agriculture land.

. That the Hon’ble Supreme Court in Civil Appeal NO. 10294 OF
2013, Narinder Singh & ORS Vs Divesh Bhutani& Ors. observed as
under:

“64. Thus, we hold that the lands covered by the special orders
issued under Section 4 of PLPA have all the trappings of forest lands
within the meaning of Section 2 of the 1980 Forest Act and,
therefore, the State Government or competent authority cannot
permit its use for non-forest activities without the prior approval of
the Central Government with effect from 25%October 1980. Prior
permission of the Central Government is the quintessence to allow
any change of user of forest or so to say deemed forest land. We
may add here that even during the subsistence of the special orders
under Section 4 of PLPA, with the approval of the Central
Government, the State or a competent authority can grant permission
for non-forest use. If such non-forest use is permitted in accordance
with Section 2 of the 1980 Forest Act, to that extent, the restrictions
imposed by the special orders under Section 4 of PLPA will not apply
in view of the language used in the opening part of Section 2 of the
1980 Forest Act. We also clarify that only because there is a
notification issued under Section 3 of PLPA, the land which is subject
matter of such notification, will not ipso facto become a forest land
within the meaning of the 1980 Forest Act.” '2%
That it is stated that the villagers in village Muvas and other
villages of 14 Bhoj’s had been practicing agriculture and related
activities in their private agriculture land notified under Section 4

of PLP Act, till the observation of the Hon’ble Supreme Court.

. That following the incidence of felling of Eucalyptus trees without

prior permission of DFO Morni-Pinjore, in contravention of
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regulations and the orders of the Hon’ble Supreme Court in village
Muwas, a Forest Offence Report no 013/0034 dated 26/3/25 was
issued and after due enquiry Case No COMA/ 113/ 2025 titled as
State of Haryana through Range Forest Officer v/s Mahima Dutt
has been filed in the Court of Chief Judicial Magistrate, Panchkula.
The next date of hearing in the said case is 02.02.2026.

6. It is reiterated that no permission was granted by the DFO, Morni-
Pinjore for felling of Eucalyptus trees in village Muvas. The trees
were originally planted by the Forest Department under the
Community Forestry Project -(2005-06) to promote agro-forestry.
That the Girdawari records (1989-2023) establish that the land in
question has been under continuous agricultural cultivation prior
to and after the issuance of notification under Section 3 in 1989.
The Girdawari records (1989-2023) is in Hindi language and copy
of the same can be produced on record, as and when desired by

this Hon’ble Tribunal.

7. It is further stated that there has been no dereliction of duty by the
Divisional Forest Officer or the supporting staff as no permission to
fell trees was granted. As soon as the matter came in the
cognizance, action was initiated as per rules.

It is, therefore, respectfully prayed that in view of the

above submissions, the present reply on behalf of respondent no. 1

to 6 may be taken on record for kind consideration of this Hon’ble

Tribunal.

ishal KaushikyHFS
DFO Morni-Pinjere

Date: 15.11.2025
Place: Panchkula
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BE|

NEW DELHI
O.A. No.155 of 2025
IN THE MATTER OF
Sheeshpal
e Applicant
Versus
State of Haryana & Ors

......... Respondents

AFFIDAVIT

|, Vishal Kaushik HFS, Divisional Forest Offices, Morni-Pinjore, do hereby solemnly affirm and
state as under:-

1. That | have been Impleaded as Respondent No 5 and is authorized representative of
respondent 1 to 4 & 6. 1 am well conversant with the facts and circumstances of the case
therefore, | am competent to swear this affidavit.

2. That | have read the contents of accompanying reply which has been drafted under my
instructions.

-
3. That annexures aretru’g“c“o-py of their originals.

Deponent

(& YO i AﬂEﬁT‘éé €ponent

: GH

PADAM SINGE
Y PUBLIG,

NOTANCHKULA
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HARYANA GOVERNMENT
FOREST DEPARTMENT

Order

Dated 20th, July. 2000
A of Haryana is Satisf
;. the Governor « : TS oy
)0:- Whereas, the (JO° hereinafter contain.

] 2 , 1900 /8.4/20 - ibitions ed 4.

e, Y 84/1‘.Ar ’ -{ wlations, restrictions and pmf:j reservation Act, 1900 (Pun,,,

after duc cfnqu;:-_\g u:::,i;co';:iving effect to the Punjab land p 4
necessary for the purpo: !

Act 2 of 1900): 4 of th d
: » section 4 of the sajd A

Now therctore, in exercise of the ROwers (.:onrcm'-dffr} aS(;Jerind of fifteen years . .

Govemor of Harvana hereby prohibits [h"? I‘OHOWI{IQ . fficial Gazette, in the area m,{il

effect from the date of publication of th:sfo}rdcr mt[:f;c;:a?d areas forming part of the .v_],”a,..-_.

- * o ernlva » X 16!‘610. : = L‘!"

parucularly specified in the schedule anne\e.c‘ in the Scheduled annexed 1o Harvay,.

i Tehsil and District Panchkula spe;uﬁt‘d n Lg - 2/1900/8.3/89 dated 55,

Government. Forest Department, notification No. S.0. & 0/P.A. : ? <dth
March, 1989:-

LCI, Ti’:_‘-

(1) The ¢leari g breaking up of the'land ot ordinary under cultivati?{} prior to the Publicatj,
Wt %"}""" r e ,.,.,'._ . n— s k t nbtlﬁcatiﬂﬂ e 0 S
of < Erstwhile 1 4 Government;. Forest Department = | : \ S.().
50/P.A.2/1 200/8.3/89, dated the 24th March | 1989 provided that the breaking up the land .,
cultivation may be perm9itted by the Divisiona] Forest Officer, Morni-Pinjore , Division,

(2)'The*Cutling of il “or ‘timber or the collection offremoval or :Subjection 'to ap,
Manufacturing process, of any forest produce other than grass, save for the bonafied domes;
or agricultural Purposes or right holders in the land, provided that owners of the land may sell
;\;&es:‘ Or timber after ﬁrSl‘ qb_lafning d permit to do gq from the Divisional Forest Oft"icer.
fm?; x:r-r}:::io{?; f oz:'est‘ Dmsm'n. Sl{ch permit yi]] Prescribe such conditions for sale as may

» appear necessary in the INterest of torest conservancy; |
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HARYANA CH)V'A:Q/.‘(IEXTRM JULY. 20,2000

(ASAR,29,1922

-----

SAKA)

50,

SCHEDLILE

(Authorised English Translation)

o

District

Tehsil

Village with
Hadbast
Nis

Whole private area in acres
(excluding Govt. Forests)

an which section 4 of land
preservation Act, 1900 will be

applicable

1

2

-

o)

%chkuln

Panchkula

Bhoj Dharti,
H.B. No.3l8

Bhoj Dhanssa “Déud

H.B. No. 321
Bhoj Tipra
H.B.No. 320
Bhoj Mataur—
H.B. No. 317
Bhoj Naita
H.B.No.319
Bhoj Koti

H.B. No. 322
Bhoj Kothi

H No. 323
Bhoj Palasra

H. B .No. 316

"

e

-

PR
326
1053 =
344

637

298

711

FOTRE ST T
MANlK SONAWANE

—_—

Secretary of Government, Haryana,

Forest Degpartment.
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CNR No. HRPK03-010939-2025 Case No.COMA/113/2025

COMA 113 State through Range Forest Officer Vs. Mahima Dutt

Present-  Sh. Jitender Kumar, Forest in person on behalf of complainant.

Complaint presented today. It be checked and registered. Now, to come

upon 02.02.2026 for consideration. Long date is given to manage the cause list
and prioritize the old cases falling in the category of action plan.
(Ajay Kumar)

‘ Chief Judicial Magistrate
Date of Order: 01.10.2025 Panchkula, UID No.HR0347
[Kamini

H

Armexure- RL
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Avnexvre-Rs

Wy
Principal Chief Conservator of Forest (HoFF), ;;:;TM’"
Haryana, Panchkula. l
Memo No.Secy.Ft.-2025/ | 6§ 3
Chandigarh, dated the 2.6 03-2025 .

Sub:- Enquiry report of the committee constituted by PCCF (HoFF)

Haryana for fact finding in the case related to tree felling of
Eucalyptus in village Muwas, Bhoj-Matour.

FRF* Ak

With reference to the stated subject, it is informed that a the
committee constituted by PCCF (HoFF ) Haryana for faet finding in the case
related to tree felling of Eucalyptus in village Muwas, Bhoj-Matour visited the
site on dated 24.03.2025 and subsequently examined the available record.

Kindly find enclosed herewith the report of the committee for

further perusal and necessary action.

Vasvi'Tyagi, IFS, Vijay Laxmi, IFS, Incharge,

CCF (HQ) CF, Centre Circle, Rohtak
‘\\__,: s PN, prdin-

Virender Gill, 1FS, Venkateshwar Pandey,

DCF (T), Yamunanagar Research Associate- I[]



52

Subject: Inquiry report of the committee constituted by PCCF (HoFF) Haryana
for fact finding in the case related to Tree felling of Eucalyptus in village
Muwas, Bhioj-Matour.

Reference: Report of the committee sent vide letter no: 1653 dated 26.03.2025

A matter related to felling of eucalyptus trees in village Muwas, Bhoj-
Matour, Panchkula Range, Morni-Pinjore Forest Division was reported in Newspapers
on 22 and 23™ March. 2025. The Conservator of Forest, North Circle, Ambala visited
the site and vide his lctter No. 10509 and 10511, dated 21.03.2025 has issued Show
Cause Notices to Divisional Forest Officer. Morni-Pinjore and Range Forest Officer,
Panchkula for this [clling.

A committee with following members was constituted vide
PS/PCCF/1039-45 dated 24.03.2025, to inquire in the case:

1. Smt. Vasvi I'vagi, IFS, CCF (HQ), Panchkula - Chairperson
2. Smt. Vijay Laxmi, IFS, Incharge. CF, Centre Circle, Rohtak -Member
3. Sh. Virender Gill, IFS, DCF (T). Yamunanagar -Member
4. Sh. Venkateshwar Pandey. Research Associate- 11 -Member

Summary of the commiltee report is as under:

1. Applicant Sh Mahima Dutt sought permission of felling of Eucalyptus trees
standing on his fand in village Muvwas. Bhoj-Matour in 04.04.24 which was
once approved by DFO on 08.04.2024, Morni but withdrew it on 15.04.24 in
view of repoit of staft on 09.04.24 reoarding applicability of PLPA, 1900
restrictions.

2. Applicant applicd again in month of May 2024, and rejected in August 2024, on
ground of ban on felling during rainy scason. Applicant again applied in Dec,
2024 and DI'O rejected on 21.03.2025

3. CF North Circle visited the site on 21.03.2025 and reported the felling of 2000
Eucalyptus trees in the said land owned by applicant showing permission granted
on 08.04.2024 by DFO Morni.

4. Committec made physical inspection of the alleged site on 24.03.25, interacted
with villagers, inspected the records and counted the stumps as 376 with 772
coppice shouts.

5. No permission was given for (elling. Violation of PLPA,1900 for felling in
special section | area without permission had occurred for which Forest Offence
report 0034/13 dated 26.03.25 has been issued by Forest officials.

6. Committee lias extensively checked the revenue records of the village and
reported thut no other Court orders have been violated due to this felling in
special section 4 PLPA area. However. this being a complicated legal issue
involving Hon'ble Supreme Court orders/Judgments and other NGT orders,
advice of Advocate General, Haryana may be sought.

7. Committee did not find evidence to show that Forest Officials were involved in
the felling

16
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Enquiry report of the committee constituted by PCCF (HoFF) Haryana for fact
finding in the case related to Tree felling of Eucalyptus in village Muwas, Bhoj-
Matour.

The matter related to felling of cucalyptus trees in village Muwas.
Bhoj-Matour, panchkula Range. Morni-Pinjore Forest Division has been reported in
Newspapers on 22™ and 23" March, 2023 (Annexure-l). Conservator of Forest,
North Circle. Ambala vide his letter No. 10509 and 10511, dated 21.03.2025
(Annexure-11 and I11) has issued Show Cause Notices (0 Divisional Forest Officer,

Morni-Pinjore and Range Forest Officer. Panchkula for this felling.

Vide Order Endst No. PS/PCCF/1039-45 dated 24.03.2025, PCCF
(HoFF), Haryana, Panchkula has constituted a Committee to inspect the site. to check
the legal status of the land from which eucalyptus trees have been felled and also the
office record of Range Office as well as Division Office and also to record
statements of the owner of the land/Sarpanch of the village/contractor who has felled
the eucalyptus trees and submit a detailed report with photographic evidences etc.

The composition of Committee is as below:-

1. Smt. Vasvi Tyagi. IFS, CCF (HQ) - Chairperson
O/o PCCF & HoFF, Haryana

7. S$mt. Vijay Laxmi, IFS. Incharge. CF, Centre Circle. Rohtak - Member

3. Sh. Virender Gill, IFS. DCF (T). Yamunanagar - Member

4. Sh. Venkateshwar Pandey. Research Associate- 111 - Member

O/o PCCF & HoFF, Haryana.

Background :- It is stated that CF (North) Sh. Jitender Ahlawat on recieving
information regarding felling of trees in village Muwas in Bhoj Matour visited the
site on 21-03-2025, and issued Show Cause Notices dated 21.03.2025 Sh. Muneer

Gupta, Ranger. panchkula and Sh. Vishal Kaushik, HFS. DFFO Morni-Pinjore, read

as under :- \ Q,ﬁ-’v

17
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"Thus, we hold that the lands covered by the special orders issued under section-d of PLPA
have all the trappings of the forest lands within the meaning of section-2 of 1980 Forest Act
and, therefore the State Government are competent Authority cannot permit its use for non-
forest activities without the prior approval of the Central Government with effect from 25

October 1980- Prior permission of the Central Government is the quintessence in allow any

change of user of forest or say deemed forest land.”
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"Thus, we hold that the lands covered by the special orders issued under section-d of PLPA
have all the trappings of the forest lands within the meaning of section-2 of 1980 Forest Act
and, therefore the State Government are competent Authority cannot permit its use for nen-
forest activities without the prior approval of the central Government with effect from 25

October 1980~ Prior permission of the Central Government is the quintessence in allow any

change of user of forest or to say deemed forest land.”
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Examination of Office Record:-

On examination of the office record Divisional Forest Officer, Morni
has surfaced that the applicant Mahima Dutt submitted an application bearing date
04.04.2024 for demarcation of his land in hadbast no. 317 in Bhoj-Matour in Khasra

No. 2.3.4,5.6,23.24,12,15,16,17,18.,19 with an intension to remove eucalyptus trees

standing on his land after demarcation of the land (Annexure-IV). The said
application as forwarded by Divisional Forest officer vide letter No. 319 dated
05.04.2024 (Annexure-V) to the then land officer Panchkula. Subsequently vide
letter no. 349, dated 08.04.2024 the applicant was informed that vide notification no.
S.0. &/P.A.2/1900/8.4/2013 dated 04.01.2013, that eucalyptus did not require prior
approval before removal. Meanwhile Range Forest Officer Panchkula vide his letter
No. 37 dated 09.04.2024(Annexure-VI) forwarded the report of the Block Forest
Officer informing that the said land was adjacent to Protected Forest in Block C
101and invited the applicability of specific section 4 of Punjab Land Preservation
Act. Subsequent to the report the Divisional Forest Officer ordered revocation of the
clarification issued vide letter No. 349, dated 08.04.2024 to the applicant. vide his
letter No. 547-548, dated 15.04.2024 (Annexure-VII). It is pertinent 10 mentioned
that in between the issuance of clarification of office of Divisional Forest Officer and
revoking the same, there was no removal of trees by the applicant due to compliance
regarding to the demarcation of the said land. Meanwhile there is correspondence
vide letter No. 3349 dated 09.07.2024. No. 4295 dated 06.08.2024 vide which DFO
has asked the applicant regarding No. of trees to be removed and informing the
applicant that permission cannot be given as per the Standing order No.53, dated
16.08.2023 of PCCF and letter No. 320 dated 06.07.1989 of CF North (Annexure-
VIII). The applicant again vide his application No. 23.10.2024 requested the
Divisional Forest Officer permission to remove eucalyptus trees 4000 in No.
standing on his land (Annexure-1X). The Divisional Forest Officer vide letter 6696,
dated 02.12.2024 and No. 7117 dated 18.12.2024 directed Range Forest Officer,
Panchkula to undertake a site inspection and informed the latest position regarding
no. of trees to be removed. The applicant Mahima Dutt S/0 Deshraj vide his

application dated 27.12.2024 again asked for removing 300 trees from his land citing
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|
that demarcation of the said has been done (Annexure-X). Range Forest Officer {zide
his letter No. 930, dated 04.02.2025 informed the DFO that the said land invited
1

1

applicability of specific Section 4 of PLPA. On receiving the said information the
DFO file the application on dated 17.03.2025(Annexure-XI). ||
From the above paper trill it is evident that the clarification issueclﬁ by
DFO on 08.04.2024 was revoked on 15.04.2024 and meanwhile no removal of i1ltree
was done by the applicant. After receiving the information from Range Forest
Officer regarding applicability of Section 4 of PLPA of said land on dlated
04.02.2025 the application of the applicant regarding removal of tree was filed.
There appears no evidence that on receiving information from the Range Forest
Officer, The Divisional Forest Officer has issued permission for felling of the
eucalyptus trees in village Muwas of Bhoj-Matour. hadbast no. 317 as alleged m the
|

show cause notice issued by the Conservator of Forest North Circle.

The committee visited the site on 24.03.2025 in the afternoon the
photographs of the site are enclosed herewith (Annexure-XIl). The committee

questioned the applicant, the ex-sarpanch who was present during the enquiry and the

other villagers.

Statement of Applicant and Villagers.
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Statements of Forest Staff Including Range Forest Offier Panchkula
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On interaction with villagers and questioning them it surfaces that the
said eucalyptus trees were planted under the Community Forestry Project of Forest
Department Haryana in 2005-6 by planting clonal eucalyptus. During the project a
water harvesting structure was also constructed in village Muwas and adjacent
village Balothi. The villagers said that they already taken two corps of eucalyptus in
2012 and 2018 and this is the second coppice crops. The examination of the stumps
corroborated with the fact that the said eucalyptus crops was a coppice crop. The
villagers including the applicant and ex-sarpanch told the committee that Khasra No.
1 to 24 have been under agriculture since a long time, infact since they started
residing here. They also submitted that before the construction of water harvesting
structure by Forest Department they used to take one crop in a year i.e. maize but
since 2006 they have been able to take two crops in a year maize and wheat which
have improvised there economic condition they also said they have been periodically
selling the eucalyptus since 2012 which have yielded them economic benefits from 1
to 1.5 lakh per bigha of land. As per the villagers they have extracted eucalyptus

from there private land in village Muwas in the year 2012 and later in 2018.

From the above it is evident that the said eucalyptus trees were planted
by the Forest department in Community Forestry Project as an agro forestry measure

to enhance the income of the local communities and to improve their livelihood. The
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interaction with the villagers is testimony to the facts that the purpose of the project
as enshrined in the project purpose seems to be achieved. As per the villagers the
said trees which have been removed are in the agriculture land from Khasra No. 1 to
24, The ex-sarpanch said that there is land notified in special section 4 of PLPA
which falls in Khasra no. 25 to 27 which is across the choe passing through the
village land. However, as per notification entire revenue land is notified under
special section 4 of PLPA. The nazri-naksha of the said area where trees have been

removed and the number of stumps found are enclosed as Annexure- XVII.

The committee reviewed the various notifications under PLPA which
are applicable on the said land. Village Muwas falls in Bhoj-Matour and is one of the
17 villages of the said Bhoj. The land in Bhoj-Matour is notified vide notification
No. 8.0. 84/P.A.2/1900/8.4/2000, dated 20.07.2000 under which entire revenue land
of 1053 acres is covered. However, as per the revenue record the said land is 1033
acres. As per the said notification section 4 of land preservation Act, 1900 will be
applicable to whole private area in acres (excluding Govt. Forests)
(Annexure-XVIII).

The notification reads as under:-

......... ithe Governor of Haryana hereby prohibits the Jollowing acts for a

period of fifieen years with effect from the date of publication of this order in the

official Gazette, in the area more particularly specified in the schedule annexed
hereto, the said areas forming part of the village in Tehsil and District

Panchkula specified in the Scheduled annexed to Haryana Government, Forest

Department, notification No. S.0. 50/P.A. 2/1900/5.3/89, dated 24th March,

1989:-

(1) The clearing breaking up of the land not ordinary under cultivation prior to
the publication of erstwhile Haryana Government, Forest Department,
notification No. S.0. 50/P.4.2/1900/8.3/89, dated the 24th March, 1989
provided that the breaking up the land for cultivation may be permitted by

the Divisional Forest Officer, Morni-Pinjore, Division.
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(2) The cutting of trees or timber or the collection or removal or subjection to
any manufacturing process, of any forest produce other than grass, save for
the bonafied domestic or agricultural purposes or right holders in the land:
provided that owners of the land may sell trees or timber after first obtaining
a permit to do so from the Divisional Forest Officer, Morni-Pinjore Forest
Division. Such permit will prescribe such conditions for sale as may, from
time to time, appear necessary in the interest of forest conservancy.

The other notification (Annexure-XIX) applicable on the area in
village Muvas pertains to common lands ie Shamlat deh, Charand and Ghasnies
vide No. S.0. 9/P.A.2/1900/S.4/93, dated 29.01.1993 reads as under:-

- in exercise of the power conferred by Section 4 of the said Act, the Governor
of Haryana hereby prohibits the Jollowing acts for a period of thirty vears, with
effect from the date of publication of this order in the official Gazette in the areas
specified in the Schedule annexed hereto, the said areas Jorming part of Kalka and
Panchkula Tehsil of Ambala District, specified in the Schedule annexured to
Haryana Government Department, notification No, S.0. S0/P.A. 2/1900/S.3/89 dated
the 24th March, 1989:-Forest
1. The clearing or breaking for cultivation or Jor any other purpose of common

grazing land or areas recorded in Revenue settlement record as Ghasnies,

Charand, Shamlat Deh, no ordinary under cultivation prior to the publication of

Haryana Government, Forest  Department notification No. S.0. 50/P.A
2/1900/8.3/89, dated the 24th March, 1989 provided the breaking up of land Jor
cultivation or for other purposes by a right holder may be permitted by the
Divisional Forest Officer, Morni-Pinjore Forest Division subject to the consent
of all right holder.

2 The cutting and felling of iress from Shamiat Deh, Charand and Ghasnies except
as provided below-
(i)  tress other than chil and khair may be cut by the right holders Jor bona fide

domestic and agricultural requirement without permission;
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(ii)  trees mentioned in sub-clause (i) above may be cut by the right holders Jor
bona fide domestic and agricultural requirements with the permission of
the Range Officers;

(iii) trees for the cremation of the dead may be cut without permission but a
Jormation shall be given to the Forest Guard, within fortnight of Jelling;

(v)  permission granted under (ii) above will be subject to such general fellings
as may be laid down by the Divisional Forest Officer, Morni-Pinjore
Division in the interest of forest conservancy. _

Cutting and felling of trees for sale from private lands Ghasnies, Charands and

Shamlats Deh, provided that the Divisional Forest Officer, Morni-Pinjore Forest

Division, may permit such felling subject to such conditions as he may from time

to time, consider necessary in the interest of Forest conservancy.

The extraction of resin from chil trees except of trees 4 feet and over in girth at

breast height in uncultivated land and 2% Jeet and over in cultivated lands,

provided that the following conditions are fulfilled:-

(i) The number of blazes does not exceed one in case or lrees 2 ' feet to 6 feet in

girth as breast height and two in case of trees over 6 feet in girth;

(ii) A blaze at no place shall be deeper than 3/4 inches or wider than 4% inches

and the length of the blazes will not exceed 6 inches at the end of the tapping

seasons including 4inches of previous year;

(iii) the ground on all sides at the base of the tree of the tapping, shall be kept

clear of dry grass needles, chips and other inflammable material to o distance of

3 feet all around;

(iv) the contractor or any other person carrying out resin lapping, sources a

permit from the Divisional Forest Officer, Morni-Pinjore Forest Division Jor the

export of resin before its export and supplies the following information to the

Divisional Forest Officer-

(a) Name of the owner and father's name.
(b) Mauza, Tehsil.
(c) Number of trees and blazes tapped:-
(1) 4 feet and over in girth in uncultivated lands. :
Ay i beAY
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(ii) 2% feet and over in girth in cultivated lands.
(d) Khasra number of the area on which tapping has been done.
(e) Name and address of the purchaser who carried out resin extraction.

Note:- Cultivated land means the land which is recorded as cultivated in the current
Jama-bandi or land revenue record in force in the year when resin tapp:'ng
actually commenced. |

5 Lopping of coniferous trees of less than 3 feet in girth of coniferous trees of over
3 feet girth and other trees of any girth not exceeding one-third of their height
firom the ground.

6. The setting on fire of trees, timber or forest produce.

7. The herding and pasturing of caitle belonging to non-right holders with the
permission of the Divisional Forest Officer, Morni-Pinjore Forest Division and
subject to such conditions as he may consider necessary.

8. The quarrying of stone or the burning of lime at places where such stone or lime
had not ordinarily been so queried or burnt prior to the publication of the said
notification except with the permission of Divisional Forest Officer, Morni-
Pinjore Forest Division

[t is pertinent to mention that the intention to notify the area under

section 4 of PLPA was published on 24" March 1989 vide notification no. S.0. 5

O/P.A. 2/1900/S.3/89. As per the provision of the PLPA Act, 1900, the government

publishes it intent to notify an area under section 4 or 5 of PLPA, the said section of

the Act, reads as under:-

NOTIFICATION AND REGULATION OF AREAS 3. Notification of areas.—

Whenever it appears to the Provincial Government that it is desirable to provide for

the conservation of sub-soil water or the prevention of erosion in any area subject

to erosion or likely to become liable to erosion, such Government may by
notification make a direction accordingly.

It is pertinent to mention that at the time of notification of the said area
under section 3 of PLPA the said land was under agriculture the Girdawari of the

year 1989-2023 is enclosed herewith (Annexure-XX)
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The section 4 of said act read as under:-

4. Power to regulate, restrict or prohibit, by general or special order, within notified
areas, certain matters.— In respect of areas notified under section 3 generally or the
whole or any part of any such area, the [Provincial Government] may, by general or
special order temporarily regulate, resirict or prohibit—

(a) the clearing or breaking up or cultivating of land not ordinarily under
cultivation prior to the publication of the notification under section 3;

(b) the quarrying of stone or the burning of lime at places where such stone or lime
had not ordinarily been so quarried or burnt prior to the publication of the
notification under section 3; (c) the cutting of trees or timber, or the collection or
removal or subjection to any manufacturing process, otherwise than as described in
clause (b) of this sub-section of any forest-produce other than grass, save for
bonafide domestic or agricultural purposes of rightholder in such area ...

Section 4 of the said act clearly states that the clearing, breaking of
land or cultivation of land that is not ordinarily under cultivation prior to the
publication of notification under section 3 shall have the regulations as entailed
section 4 of the Act. In the present case the felling of eucalyptus has taken place in
village Muwas. Bhoj-Matour. The area is under private ownership (Annexure-XXI)
and has been ordinarily cultivation before the notification under section 3 was
published in 1989 and since then it has been cultivated. when it was planted under
Community Forestry Projeet in 2005-2006 with eucalyptus plants to promote agro-
forestry. Ever since then the villagers have taken 02 crops of eucalyptus from their
agriculture land. '

If a land is already under agriculture then its can only be restricted for
cultivation under section 5 of the said Act. It is pertinent to mention that the said land
is notified under section 4 but not under section 5 of the said act. The instructions for
marking and felling of trees in area under 38 of the Indian Forest Act and section 4 &
5 in the land preservation Act were issued on dated 19.07.1987 by Conservator of
Forest North Circle, Haryana which was circulated by PCCF office vide dated
29.02.2008 (Annexure-XX11). The instruction regarding eucalyptus plantation are as
under:- (_}/W :
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Eucalyptus Plantation
a) The rotation will be of 8-10 years.
b) 50% of the growing stock will be marked at one time.
¢) The remaining 50% will be marked after two years,
d) Uprooting of stumps is not permitted.

Inference

The field visit. interaction with the villagers. examination of records clarifies as

under:-
I, The trees felled are coppice crop, the number of stumps found were 376
with 772 coppice shoots and not 2000 trees as alleged.
ii. The examination of office record entails that there has been no permission

granted {rom the office of DFO Morni. The preliminary inquiry does not
prove involvement of forest staff as the villagers have been practicing
agro-forestry since 2005-06.

iii.  The eucalyptus removed has being planted by the Forest Department in
2005-2006 as is evident from the VRMC register (Annexure- XXIII)
which mentions plantion of cucalyptus and other crops by the villagers in
the land.

iv.  The record of Girdawari entails that the villagers have been practicing
agro-forestry in their agriculture land. The rules for removing cucalyptus
in the area closed under section 4 & 5 of PLPA have been circulated by the
PCCF in the year 2008.

V. The area under consideration where eucalyptus has been alleged to be

felled is notified under section 4 of Punjab Land Preservation Act, 1900,
However, when the intent of closing this area for the purpose of soil &
moisture conservation was published in 1989 the said area was already
under agriculture. Further. when the said area was notified under section 4
of PLPA, the area was under agriculture as substantiated by the record of
Girdawari from revenue department. The section 4 of the Act prohibits the
activities entiled in sub-section (a) to (g) in the areas which was not

ordinarily under agriculture/cultivation prior to notification under section
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3. In case cultivation had to be prohibited then the area had to be notified

in section 5 of the said Act.
vi.  In case there is intent to regulate agro-forestry plantation in the said area,

then it needs to be covered in management plan for PLPA area.

Enclosed : as above enquiry report pages 1 to A9 and annexures from 20 4o 144,
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Vasvi Tya@1."IFS, Vijay Laxmi, IFS, Incharge,
CCF (HQ) CF, Centre Circle, Rohtak
Nl pushnnes fordth~
Virender Gill, IFS, Ven\{(ateshwar Pandey,

DCF (T), Yamunanagar Research Associate- 111




